AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§3015.3

recipients listed below unless other
conditions set forth in the grant, coop-
erative agreement, subgrant, or spe-
cific subpart in this part make all or
specified portions apply:

(1) Foreign governments or organiza-
tions,

(2) International organizations, such
as the United Nations,

(3) Agencies or instrumentalities of
the Federal government, and

(4) Individuals.

(5) State and local governments, ex-
cept open-ended entitlements to State
and local governments.

(6) Institutions of higher education,
hospitals and other non-profit organi-
zations except open-ended entitlements
to those entities.

(e) Collaborative arrangements. (1)
Where permitted by the terms of the
award, a recipient may enter into col-
laborative arrangements with other or-
ganizations to jointly carry out activi-
ties with grant or cooperative agree-
ment funds. In this kind of situation,
the arrangement between the recipient
and each collaborating organization is
subject to the rules in this part that
apply to subgrants awarded by the re-
cipients. (See the example shown in
§3015.195.)

(2) This paragraph (e) does not apply
to arrangements where the organiza-
tions receive an award jointly. In this
case, they are not a recipient and sub-
recipient but, as the award notice
states, joint recipients.

[46 FR 55639, Nov. 10, 1981, as amended at 53
FR 8044, Mar. 11, 1988; 60 FR 44124, Aug. 24,
1995]

§3015.3 Conflicting policies and devi-
ations.

(a) Statutory provisions. Federal stat-
utes that apply to some USDA grant
programs may contain provisions that
conflict with this part. Those statutory
provisions take precedence over this
part.

(b) Nonstatutory provisions. USDA
awarding agencies occasionally develop
grant provisions that are inconsistent
with this part. USDA attempts to keep
these provisions to a minimum by in-
ternal procedures that require these
provisions to be justified to appro-
priate officials of USDA and OMB. If
the conflicting provisions are of long-
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term and general applicability, O&F
may require that the awarding agency
(1) publish the conflicting provision as
a notice in the FEDERAL REGISTER and
(2) give the public an opportunity to
comment before making the regula-
tions final.

(c) Nonstatutory provisions-subgrants.
If a provision of a subgrant conflicts
with this part, the recipient is consid-
ered as violating the provisions of the
grant, unless the subgrant provision is
authorized in writing, by the awarding
agency.

(d) OMB exceptions. In some cases,
OMB grants exceptions from the re-
quirements of the Circulars, when per-
missible under existing laws. In those
instances where a program receives an
exception to a particular provision of a
Circular, the exception takes prece-
dence over this part.

§3015.4 Special restrictive terms.

(a) Occasionally an awarding agency,
or a recipient awarding a subgrant,
may find that a particular recipient:

(1) Is financially unstable,

(2) Has a history of poor performance,
or

(3) Has a management system that
does not meet the standards in this
part.

In these cases the awarding agency
may impose special conditions that are
more restrictive than otherwise per-
mitted by this part. If so, the awarding
agency must tell the recipient in writ-
ing why it is imposing the special con-
ditions and what corrective action is
needed.

(b) At the time an awarding agency
imposes a special grant condition
under paragraph (a) of this section, the
awarding agency, through O&F, shall
notify OMB and other interested par-
ties.

(c) At the time a recipient imposes a
special restrictive subgrant condition
under paragraph (a) of this section, it
must notify the awarding agency, giv-
ing full particulars. The awarding
agency, through O&F, shall then notify
OMB and other interested parties.

(d) A special restrictive grant or
subgrant condition under paragraph (a)
of this section is considered consistent
with this part.
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